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Annotation. The article is devoted to the study of the essence of individual
principles of the administration of justice in criminal proceedings in Ukraine. The
author analyzes individual principles of criminal justice, their correlation with each
other, signs and consequences of conflicts that arise between them during pre-trial and
judicial investigations. According to the results of the study, the author emphasized

that a separate definition, application of the principles of criminal proceedings, does
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not raise any special questions or problems. The latter arise at the moment when these
principles (principles) come into conflict with each other in practice, because despite
the importance of each of them, a hierarchy among the latter must exist.

An example of a conflict of principles of criminal proceedings can be considered
a conflict of interests of the victim and the suspect in criminal proceedings.

During the period of martial law, when a special legal regime is in force, the
regulatory and legal principles of the administration of justice in criminal proceedings
have acquired a specific nature and carry the risk of compliance with fundamental
human rights and freedoms, restrictions on constitutional rights. A complex balance
between the needs of national security and the principles of criminal law, the
implementation of objective justice and ensuring compliance by each party with the
criminal law, which is the basis of any legally significant activity, became the basis for
the study of this article.

Principles play the role of fundamental ideas in criminal proceedings and ensure
the implementation and effectiveness of its tasks.

Keywords: principles of criminal proceedings, principle of legality; equality

before the law and the court, rule of law, presumption of innocence.

Introduction. Statement of the problem. The Criminal Liability Act does not
contain separate provisions defining its principles (fundamentals) [ 1]. At the same time,
the latter are quite clearly defined by criminal law theory. For example, the vast
majority of scholars recognise the following principles as the principles (fundamentals)
of criminal law: legality, the rule of law, social justice, humanism, equality of citizens
before the law (general principles), as well as sectoral principles (inevitability of
criminal liability, culpable liability, application of criminal law measures for

committing socially dangerous acts, individualisation of the application of criminal law

COLLECTION "SCIENTIFIC BULLETIN OF THE SCIENTIFIC RESEARCH INSTITUTE PROBLEMS

OF PRE-JUDICIAL INVESTIGATION" 2026
C_____________________________________________________________________



COLLECTION
"SCIENTIFIC BULLETIN OF THE RESEARCH INVESTIGATION PROBLEMS OF PRE-TRIAL INVESTIGATION" 2026-1
ISSN 2786-7900

measures) and inter-branch principles (the principle of justice being administered only
by the court; the principle of mandatory enforcement of court decisions; the principle
of proven guilt; the principle of reasonable time limits) [2]. On the other hand, the
Criminal Procedure Law contains, in accordance with the content of Article 7 of the
CPC of Ukraine, 22 principles of criminal proceedings. Unfortunately, the scope of our
research does not allow for a systematic analysis of all the principles of criminal
proceedings, so we will analyse several of the most important ones, in our opinion,
which directly determine the criminal process in Ukraine, using the example of

domestic judicial practice [3].

Analysis of recent studies and publications. The works of such domestic and
foreign scholars as P.S. Berzin, V.O. Gatselyuk, O.O. Dudorov, S.G. Kelina, V.N.
Kudryavtsev, M.A. Malygina, M.V. Mazur, V.V. Maltsev, V.O. Navrotsky, Savchenko
A.V.,, V.D. Filimonov, D.Yu. Fisenko, E.E. Cherednichenko and many others.

The purpose of the article is to analyse and study certain principles of criminal
proceedings and to clarify their significance for the administration of justice in criminal

proceedings, taking into account their social essence and practical significance.

Presentation of the main research material. In accordance with Article 8 of the
CPC, which defines the principle of ‘the rule of law’ in criminal proceedings, criminal
proceedings in Ukraine are conducted in accordance with the principle of the rule of
law, according to which the human being, his or her rights and freedoms are recognised
as the highest values and determine the content and direction of the state's activities.
The content of Article 8 of the CPC of Ukraine corresponds to the content of Article 3
of the Basic Law of Ukraine, which has the highest legal force in the hierarchy of

legislative acts.
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A large number of publications and scientific works by domestic and foreign
scholars are devoted to the definition, meaning and content of this principle
(foundation). At the same time, the practice of applying such a principle as ‘the rule of
law’ in Ukraine in the administration of justice remains ambiguous, and sometimes
even controversial. This principle is closely related to other principles (fundamentals)
of criminal proceedings and criminal law. It is difficult to determine which of the
principles is closest to the principle of ‘the rule of law’, so in our study we will focus
on the strength of the links between individual principles (fundamentals) of criminal

proceedings and the importance of their interdependence.

In our previous publications, we noted that the principle of ‘rule of law’
encompasses: clarity and comprehensibility of criminal and criminal procedural law
(clear legal certainty); its direct consideration as a basis for guaranteeing individuals
their rights and freedoms, as well as protecting these rights and freedoms during pre-
trial and judicial investigations; equality before the law; the limits of state influence on
participants in criminal law and criminal procedural relations are determined by the
norms of international and national law; the existence of ‘means’ provided for by such

law to regulate criminal law relations; the fairness of court proceedings.

In practice, the principle of the rule of law in most cases remains mere words,
and during the pre-trial investigation, the prosecution treats the suspect as a person

whose guilt has already been fully proven.

The principle of legality is defined and enshrined in Article 9, according to
which: During criminal proceedings, the court, the investigating judge, the prosecutor,
the head of the pre-trial investigation body, the investigator, and other officials of state

authorities are obliged to strictly comply with the requirements of the Constitution of
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Ukraine, this Code, international treaties, the binding nature of which has been
approved by the Verkhovna Rada of Ukraine, and the requirements of other legislative
acts. The laws and other regulatory legal acts of Ukraine, the provisions of which relate
to criminal proceedings, must comply with this Code. In the conduct of criminal
proceedings, no law may be applied that contradicts this Code. Legality is one of the
fundamental principles of the organisation of state and public life, which represent, in
essence, the fundamental idea of the rule of law and democracy. The idea of legality is
a basic element of the constitutional order of Ukraine and, in particular, forms the basis

for the administration of justice.

According to scholars, legality can also be viewed as a principle, method, and
regime of strict, unwavering compliance with and enforcement of the law by all

participants in social relations.

First of all, the principle of legality in criminal law and procedure in Ukraine
means that all provisions underlying the bringing of a person to criminal responsibility
for an offence, the imposition of punishment, exemption from punishment or other
criminal law consequences of committing a criminal offence must be formulated
exclusively in the law as the highest act of legislative power, i.e. the sole source of
criminal law is criminal law. This statement is of significant importance, as it is
determined by the regulation of the application of the most severe forms of state
coercion related to the restriction of the rights and freedoms of citizens who have

committed criminal offences by national criminal legislation.

The practical aspect of applying this principle mainly consists in the fact that, as
a rule, during the pre-trial investigation, the prosecution does not attempt to obtain or

clarify circumstances that justify the suspect or mitigate his guilt, with the exception
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of requesting the latter's character references, as the law directly requires this to be

done.

The next defining principle of criminal proceedings is the principle of equality
before the law and the courts. The result of adhering to this principle in practice is, first
and foremost, that the population of any state can usually be shown that stability is the
most important feature of justice, which is achieved through consistent judicial practice
and respect for the judicial branch of government. The principle of equality of all
participants in the judicial process before the law and the court is based on the
constitutional principles enshrined in Articles 22 and 24 of the Constitution of Ukraine,
according to which all people are free and equal in their dignity and rights; citizens
have equal constitutional rights and freedoms and are equal before the law. This

principle is the basis of the modern concept of fair justice.

Also, in its Decision of the Constitutional Court of Ukraine in the case of the
constitutional submission of the Supreme Court of Ukraine regarding the compliance
with the Constitution of Ukraine (constitutionality) of the provisions of Article 69 of
the Criminal Code of Ukraine (case on the imposition of a more lenient punishment by
the court) of 2 November 2004 No. 15-rp/2004, the Court determined that "In
accordance with the provisions of the Constitution of Ukraine, citizens have equal
constitutional rights and freedoms and are equal before the law. The principle of
equality of all citizens before the law is a constitutional guarantee of the legal status of
a person, which applies, in particular, to the imposition of criminal punishment.
Bringing a person who has committed a crime to criminal responsibility not only means
equality of all persons before the law, but also provides for the establishment in law of
uniform principles for the application of such responsibility (first paragraph of

subparagraph 4.2 of paragraph 4 of the explanatory part) [4].
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This principle is defined in the CPC (Article 10) as follows: “There shall be no
privileges or restrictions in the procedural rights provided for in this Code on the
grounds of race, skin colour, political, religious or other beliefs, gender, ethnic and
social origin, property status, place of residence, citizenship, education, occupation, or

on the grounds of language or other characteristics.

2. In the cases and in the manner provided for by this Code, certain categories of
persons (minors, foreigners, persons with mental and physical disabilities, etc.) shall

enjoy additional guarantees during criminal proceedings." [3]

The importance of this principle of justice in Ukraine can also be seen in the
decisions of the Constitutional Court of Ukraine. Thus, Decision No. 11-rp/2012 of the
Constitutional Court of Ukraine states that the principle of equality of all participants
in the judicial process before the law and the court ensures guarantees of access to
justice and the realisation of the right to judicial protection, enshrined in Part 1 of
Article 55 of the Constitution of Ukraine. This principle is derived from the general
principle of equality of citizens before the law, defined in Part 1 of Article 24 of the
Basic Law of Ukraine, and applies, in particular, to the sphere of judicial proceedings.
The equality of all participants in judicial proceedings before the law and the court
provides for a uniform legal regime that ensures the realisation of their procedural

rights.

As practice convincingly shows, with the help of the above-mentioned principle
of criminal proceedings, it is usually possible to prove only that not everyone is equal
before the law and the court. For example, the law on criminal liability significantly
amended the wording of the article providing for liability for abuse of power or official

authority, and this was done for the sake of one person.
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One of the most important principles of the administration of justice in Ukraine
is the principle of presumption of innocence and proof of guilt, the content of which is
defined in Article 17 of the CPC: "1. A person shall be presumed innocent of a criminal
offence and shall not be subject to criminal punishment until his guilt has been proven
in accordance with the procedure provided for in this Code and established by a final

and binding court verdict.

2. No one is obliged to prove their innocence of a criminal offence and must be

acquitted if the prosecution fails to prove the person's guilt beyond reasonable doubt.
3. Suspicion and accusations cannot be based on evidence obtained illegally.

4. All doubts regarding the proof of a person's guilt shall be interpreted in favour

of that person.

5. The treatment of a person whose guilt in committing a criminal offence has
not been established by a final court verdict shall be consistent with the treatment of an
innocent person, which in turn echoes the content of Article 63 of the Constitution of

Ukraine.

Dispositivity, as one of the relatively new principles of criminal proceedings, in
accordance with the provisions of Article 26 of the CPC of Ukraine, means that: "The
parties to criminal proceedings are free to exercise their rights within the limits and in

the manner provided for by this Code.

2. The prosecutor's refusal to support the state prosecution shall result in the

closure of the criminal proceedings, except in cases provided for by this Code.
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3. The investigating judge and the court in criminal proceedings shall decide
only those issues that are brought before them by the parties and fall within their powers

under this Code."

The issue and problem is that the prosecution, as defined by procedural law, has
far more rights and opportunities than the defence, whose tools are quite limited,
including with regard to the methods of gathering evidence. Furthermore, the very fact
that the prosecutor has the right to refuse to support the state prosecution is a
democratic provision of the law which, in practice, even when the case leads to
acquittal or closure of the proceedings due to exonerating circumstances, is not used

by prosecutors.

The principle of disposability echoes the principle of criminal proceedings, such
as the adversarial nature of the parties and their freedom to present their evidence to
the court and to prove its persuasiveness before the court, which, according to Article
22 of the CPC of Ukraine, means that: 1. Criminal proceedings are conducted on the
basis of adversarial proceedings, which provides for the independent defence by the
prosecution and the defence of their legal positions, rights, freedoms and legitimate

interests by the means provided for in this Code.

2. The parties to criminal proceedings have equal rights to collect and submit to
the court items, documents, other evidence, motions, complaints, as well as to exercise

other procedural rights provided for by this Code.

3. During criminal proceedings, the functions of public prosecution, defence and

judicial review may not be entrusted to the same body or official.
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The importance of defining this principle in law and observing it in the
administration of justice in criminal proceedings lies in the fact that the law clearly
delineates the functions of each party to criminal proceedings, firstly, secondly, the
parties defined by law have equal rights to collect and submit to the court items,
documents, other evidence, motions, complaints, as well as to exercise other procedural
rights provided for by criminal procedural law; thirdly, these processes are carried out

on a competitive basis.

Therefore, in practice, the defence has limited tools to fully defend its client in
court. There may also often be situations where the court may perceive even an
emotional speech by a lawyer defending his client in court as an insult to the court

itself.

With regard to reasonable time limits and their observance as a principle of
criminal proceedings, as defined in Article 28 of the CPC of Ukraine, the law states
that "during criminal proceedings, every procedural action or procedural decision must
be performed or taken within a reasonable time. Reasonable time limits are those that
are objectively necessary for the performance of procedural actions and the adoption
of procedural decisions. Reasonable time limits may not exceed the time limits
provided for in this Code for the performance of individual procedural actions or the
adoption of individual procedural decisions." The emphasis of the legislator, which is
based, inter alia, on the practice of the ECHR, is correct and does not raise any
objections, but at the same time a fair question arises: how can an investigator, who
may have more than 1,000 proceedings in progress, comply with reasonable time
limits? We strongly believe that in order to comply with this principle, the state must
first create the appropriate conditions for the effective work of law enforcement

agencies.
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Conclusions. In our opinion, the separate definition and application of the
principles of criminal proceedings does not raise any particular comments or problems.
The latter arise when these principles (fundamentals) conflict with each other in
practice, because despite the importance of each of them, there must be a hierarchy
among them. In our previous publications, we placed the principle of justice at the
forefront of the principles of criminal law, but among the principles of criminal
proceedings in criminal procedural law, this principle is not defined separately. At the
same time, it can be argued that the following principles of criminal proceedings
correspond to the principle of justice as a whole: the rule of law; legality; equality
before the law and the courts; presumption of innocence; ensuring the right to defence;
access to justice and binding nature of court decisions; adversarial proceedings and
freedom of the parties to present their evidence to the court and prove its persuasiveness

before the court [7].

In our opinion, the simplest example of a conflict between the principles of
criminal proceedings is the conflict of interests between the victim and the suspect in
criminal proceedings. Until the suspect appears in criminal proceedings, the entire
‘focus’ is on the person, interests and needs of the victim. However, with the
appearance of a person suspected of committing a criminal offence, the focus of law
enforcement agencies shifts significantly. This is due to the fact that the performance
indicators of law enforcement agencies are directly linked to the results of criminal

proceedings in court, the passing of sentences, their enforcement, etc.

We did not touch upon other principles (fundamentals) of criminal proceedings
in our study, not because of their importance or insignificance, but because the
principles we have chosen, again in our opinion, play a °‘direct role’ in the

administration of justice. For example, it is clear that the language of justice is
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important, as language is the DNA of a nation, but language is not a procedurally
significant factor because, in accordance with the provisions of criminal procedural
law (Part 3 of Article 29 of the CPC), the investigating judge, court, prosecutor, and
investigator shall ensure that participants in criminal proceedings who do not speak or
do not speak sufficiently the state language have the right to give testimony, file
motions and complaints, and speak in court in their native language or another language
they know, using the services of an interpreter if necessary, in accordance with the

procedure provided for by this Code.
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