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Abstract. The article is devoted to the study of the objective signs of a criminal 

offense, the responsibility for which is provided for in Art. 180 “Obstruction of the 

performance of a religious rite”. The object of the criminal offense is the right to 

unhindered performance of a religious rite, the legislator has defined the activities of a 

religious organization as an additional optional object. The main part of the study is 
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devoted to the question of the form of expression of the act, the methods of performing 

the objective side in view of the etymology of the concepts used by the legislator when 

formulating the disposition. The objective side is studied, which consists in actions to 

illegally obstruct the performance of a religious rite in any way, which led to the 

occurrence of socially dangerous consequences. The authors analyze numerous norms 

of the criminal law, which use concepts and terms similar to those that characterize the 

objective side of Art. 180 of the Criminal Code of Ukraine. 

Keywords: the right to freedom of religion; religious ceremony; obstruction; 

interference in activities; clergyman. 

Introduction. Religion is one of the oldest forms of the spiritual life of mankind, 

a special type of worldview, worldview and practices of a person or group, based on 

belief in the real existence of the supernatural (God, deities, spirits, beings, energies) 

and offering special means of communication with it (prayers, sacrifices, worship, 

etc.). In a broad sense, any spiritual or pragmatic connection with a transcendent Other 

(where the Other may include not only God or gods, the Absolute, but also mystical 

forces, a higher cosmic Spirit, a universal law, such as Buddhist dharma, etc.) [1]. 

According to the provisions of the Basic Law (Article 35): “Article 35. Everyone has 

the right to freedom of worldview and religion. This right includes the freedom to 

profess any religion or not to profess any, to freely perform religious cults and rituals 

individually or collectively, and to engage in religious activities. The exercise of this 

right may be restricted by law only in the interests of protecting public order, health 

and morality of the population, or protecting the rights and freedoms of other people… 

No one may be exempted from his or her duties to the state or refuse to comply with 

the laws on grounds of religious beliefs” [2]. This right, unlike the natural (inalienable) 

rights of a person, which are protected by the Fundamental Law of Ukraine, may be 

restricted due to martial law or a state of emergency (Article 64 of the Constitution), 

since the right to freedom of opinion and religion is not included in the list of rights 
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that are not subject to restriction. Despite this attitude towards the law under 

consideration by the legislator, in our opinion, this right, especially in view of certain 

historical events (prerequisites), can become a guarantee of the gradual stabilization of 

society, which is usually caused by numerous external factors or other phenomena, 

such as war, crisis in the social, demographic sphere, political events, etc. Criminal law 

protection of the rights of an individual to freedom of religion is a guarantee of building 

a legal state and a civil society of a European orientation. The latter thesis was also 

confirmed in the provisions of Article 18, Part 1 of the International Covenant on Civil 

and Political Rights, which states that “Everyone has the right to freedom of thought, 

conscience and religion. This right includes freedom to have or adopt a religion or 

belief of his choice and freedom to profess his religion or belief either alone or in 

community with others and in public or private, in worship, observance, practice and 

teaching” [3]. 

Analysis of the results of recent research. Such domestic and foreign scientists 

as: O.V. Bilash, V.V. Kurafeev, E.M. Kisilyuk, S.Ya. Lykhova, S.O. Lukyanchenko, 

O.V. Martynyuk, V.I. Markin, T.S. Martyanova, O.S. Ostrovsky, M.V. Paliy, V.M. 

Pankevych, I.S. Smirnova and many others devoted their works to the study of issues 

related to the criminal-legal protection of the rights of an individual to religion, 

freedom of religious rites, and religious activity. Thus, Lukyanchenko S.O. devoted 

her works mainly to the study of objective and subjective signs of criminal offenses 

committed for the sake of religious intolerance and hostility, Kisilyuk E.M. in his 

works carried out an analysis of criminal law norms that establish liability for offenses 

in the field of religion, Martynyuk O.V. in his works was primarily interested in the 

historical aspect of the issue raised by us. 

At the same time, it is the objective signs of a criminal offense, liability for which 

is provided for in Art. 180 of the Criminal Code of Ukraine, its characteristics, 

properties, etc., that remained outside the attention of the above-mentioned scientists. 
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The purpose of this article is to study the objective signs of obstruction of a 

religious rite using the comparative law method in order to establish the compliance of 

the content of the construction of the disposition of the article used by the legislator 

with similar norms of criminal law. 

Presentation of the main material. In part 1 of Art. 180 of the Criminal Code, 

the direct object of the criminal offense is the right to unhindered performance of a 

religious rite, the legislator has defined the activities of a religious organization as an 

additional optional object. In most cases, the issue of the object of the criminal offense 

under consideration has become the subject of our other research. 

The objective side consists of actions to illegally obstruct the performance of a 

religious rite in any way, which led to the occurrence of socially dangerous 

consequences specified in the disposition of the article under consideration. 

According to the Great Explanatory Dictionary of the Modern Ukrainian 

Language, to obstruct is to be an obstacle to something, to create obstacles, to interfere, 

to prohibit someone, something. In turn, an obstacle is understood as: 1) something 

that interrupts movement, blocks the way, closes access to somewhere, an obstacle; 2) 

that which prevents the implementation of something, an obstacle [4, p. 752] 

The indication in the disposition of the article under consideration of the 

illegality of preventing such activities of clergymen is noteworthy, because the 

prevention in itself cannot be of a legal nature. At the same time, given that the right 

provided for in Art. 35 of the Constitution of Ukraine is not an absolute, natural right 

of a person, in accordance with the provisions of Art. 64 of the Constitution, such 

prevention may also be of a legal nature during a state of war or emergency. That is, 

the authorities represented by law enforcement agencies may prohibit (restrict) the 

conduct of religious ceremonies and the conduct of religious activities, including by 

preventing the conduct of a religious ceremony. 
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According to the content of the article, the prevention of activities is carried out 

only in relation to clergymen. Following the example of the Old Testament Church, 

where there was a high priest, priests and Levites, the holy apostles established three 

degrees of priesthood in the New Testament Christian Church: bishops (bishops), 

presbyters (i.e. priests) and deacons. 

All of them are called priests, because through the Sacrament of Ordination they 

receive the grace of the Holy Spirit for sacred service to the Church of Christ: to 

perform divine services, to teach people the Christian faith and good life (piety) and to 

manage church affairs [5]. Therefore, a priest is a generic concept that includes a list 

of persons who have, so to speak, the authority (right) to conduct religious rites, given 

their importance and level. 

In our opinion, in this case, sects were left out of consideration, which are not 

only religious, but also political, educational and business. The concept of “sect” arose 

a long time ago - with the emergence and development of major world religions, from 

which separate groups of people separated at different times, professing their faith in 

doctrinal, organizational and liturgical aspects different from them. Such religious 

communities that separated from major religions were called sects. All groups that 

broke away from the Catholic Church were also considered sects. Religious sects are 

the most numerous and widespread. The basis of their teachings is religious doctrine, 

which is based either on the Bible, or on Eastern religions, or on occultism, esotericism, 

or on the teachings of their founders or leaders. Although such groups proclaim 

exclusively spiritual goals, their leaders do not disdain to have millions of profits, 

engage in business and live in comfortable conditions - unlike ordinary members, 

whom they persuade to transfer all their fortunes to the sect and become completely 

financially dependent on it [6]. Sects also conduct rituals, including religious ones, so 

it is wrong to leave them and their activities out of the legislator's attention in the aspect 

we are considering. Sects, like the church, are separated from the state, but their 
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activities are regulated by law and are most similar to the activities of the church, and 

not any other enterprise, institution, organization. By their nature, they are more closed 

and pursue certain, higher goals mentioned, are not prohibited by law, and therefore, 

in addition to permission to operate, they must be provided with appropriate protection. 

Therefore, in our opinion, persons who perform rituals in a sect have the right to protect 

their rights through the application of the provision of the Criminal Code of Ukraine 

under consideration. 

It should also be noted that due to social disapproval, sects operate under the 

cover of a variety of societies, foundations, salons for restoring physical and mental 

health, courses for expanding consciousness, etc. Their declared goal is science, 

charity, caring for the physical and mental health of their members, etc. Therefore, in 

many cases, sects do not show their true face. 

Divine services, religious rites, ceremonies and processions are freely held in 

religious buildings and the surrounding area, in places of pilgrimage, institutions of 

religious organizations, in cemeteries, in places of individual burials and crematoriums, 

apartments and houses of citizens, as well as in institutions, organizations and 

enterprises at the initiative of their work collectives and with the consent of the 

administration. For example, during the USSR, some religious rites and sacraments 

were even held in the homes of clergymen (for example, the rite of baptism). 

"Obstruction" as a description of the objective side of a specific criminal offense 

has been used by the legislator repeatedly in the description of provisions that protect 

various spheres of public relations. 

The legislator in some cases, for example, in Article 171 of the Criminal Code 

of Ukraine, provided for specific forms of such interference (removal of memory cards, 

flash drives, laptops or other media with materials collected by a journalist; denial of 

access to information by a journalist; prohibition of coverage of certain topics; 

prohibition of showing certain individuals; prohibition of criticism of a subject of 
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power; obstruction of filming or recording; removal of journalists from open events, 

etc.), in other cases only defined as criminally punishable activity of “obstructing the 

lawful activities of the Armed Forces of Ukraine and other military formations during 

a special period (Article 114-1 of the Criminal Code of Ukraine), without listing its 

specific forms and types [7], in Article 170 of the Criminal Code, the legislator 

emphasized the intentional form of committing a criminally punishable act: 

“Intentional obstruction of the lawful activities of trade unions, political parties, public 

organizations or their bodies”, also without going into the list of methods or methods 

of such interference. The next example of establishing criminal liability for obstruction 

of certain activities can be Art. 157 of the Criminal Code, which prohibits obstruction 

of the exercise of the right to vote or the right to participate in a referendum, the work 

of an election commission or referendum commission, or the activities of an official 

observer. In this case, the legislator focused on the subjects of the electoral process and 

the desire to secure their activities, indicating the method of influencing the work of 

such subjects: deception or coercion. Violence, destruction or damage to property, the 

threat of violence or destruction or damage to property, as methods of committing a 

criminal offense, are used by the legislator as aggravating circumstances. 

Article 174 of the Criminal Code provides for liability for coercion to participate 

in a strike or obstruction of participation in a strike by means of violence or threat of 

violence or by means of other illegal actions. When constructing this component of a 

criminal offense, the legislator also focuses on the methods of committing a crime, 

which indicates that other methods, for example, persuasion, pressure to pity, 

manipulation are not methods of committing this criminal offense, and therefore, their 

use in obstruction of participation in a strike will not be considered a crime [7]. 

When constructing the disposition of Art. 340 of the Criminal Code of Ukraine 

“Illegal obstruction of the organization or holding of meetings, rallies, marches and 

demonstrations”, the legislator in the disposition of the article emphasized a special 
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subject – “official” and singled out the method of committing this criminal offense – 

the use of physical violence. 

The legislator also uses another construction of the construction of regulatory 

prohibitions that relate to the obstruction of the activities of individual subjects. For 

example, in Art. 343 Interference in the activities of a law enforcement officer, a 

judicial expert, an employee of the state executive service, a private executor. In this 

case, the legislator prohibited influencing in any form the subjects of a certain type of 

activity in order to prevent them from performing their official duties. In Art. 344 of 

the Criminal Code of Ukraine “Interference in the activities of a state figure” also used 

the concept of “interference in activity”, however, in the article under consideration, 

interference in activity is described as an act that may consist in illegal influence in any 

form on an exclusive list of subjects provided in the disposition of the article. The 

etymology of this phrase is I, with ., in what, to what and without an addition. Action 

for the meaning. to interfere 2. Let them disperse, when the trial was held, but without 

my interference with them (Barv., Opov.., 1902, 539); ... partisanship calls on literature 

to actively intervene in life (Talant.., 1958, 171). rarely. To enter, to penetrate 

somewhere, into something. Examples: 1. To engage in other people's affairs, to 

interfere in someone's relations, etc. 2. To take an active part in something to stop 

something, to oppose something, etc. [8]. 

Obstruction of the activities of a people's deputy of Ukraine and a deputy of a 

local council in the disposition of Article 351 of the Criminal Code of Ukraine is 

described as: "failure by an official to fulfill the lawful requirements of a people's 

deputy of Ukraine, a deputy of a local council, creating artificial obstacles in their work, 

providing them with knowingly false information" without specifying the method of 

such failure, which may also consist in inaction. Such inaction as a method of 

committing this criminal offense does not contradict the content of the disposition of 
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the article under consideration, at the same time, the concept used by the legislator - 

"obstruction" does not fully correspond to its etymology. 

The same applies to the provisions of Articles 351-1 of the Criminal Code of 

Ukraine "Obstruction of the activities of the state financial control body, the 

Accounting Chamber, a member of the Accounting Chamber" and Art. 351-2 

“Obstruction of the activities of the High Council of Justice, the High Qualification 

Commission of Judges of Ukraine”. In both the first and second cases, the act of a 

criminal offense is expressed through “failure to fulfill legal requirements”, that is, the 

crimes under consideration can be committed through criminal inaction. 

Obstruction as a criminal offense is also mentioned in Chapter XVI of the 

Criminal Code “Criminal offenses in the field of the use of electronic computers 

(computers), systems and computer networks and telecommunication networks” in Art. 

363-3 of the Criminal Code, which provides for criminal liability for obstructing the 

work of electronic computers (computers), automated systems, computer networks or 

telecommunication networks by mass distribution of telecommunication messages. 

The act is described in the disposition as "intentional mass distribution of 

telecommunication messages, carried out without the prior consent of the addressees, 

which led to the disruption or termination of the operation of electronic computers 

(computers), automated systems, computer networks or telecommunication networks. 

Such a description of the objective side is due to the peculiarity of the object of the 

encroachment and the limited choice of the method of committing the crime [7]. 

As for Article 386 of the Criminal Code “Obstructing the appearance of a 

witness, victim, expert, specialist, forcing them to refuse to give testimony or a 

conclusion”, in this case the legislator focused on an exclusive list of victims (witness, 

victim, expert, specialist), the method of committing the crime (by threatening to kill, 

violence, destroy the property of these persons or their close relatives or disclosing 

information that defames them, or bribing a witness, victim or expert for the same 
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purpose, as well as threatening to commit the specified actions in retaliation for 

previously given testimony or a conclusion). 

In the case of establishing criminal liability for obstructing the performance of a 

religious rite, the legislator did not indicate such methods, thereby giving law 

enforcement agencies the opportunity to independently determine them. Therefore, the 

method of committing the criminal offense under consideration is not a mandatory sign 

of its objective side. 

Conclusions. Given the analysis of numerous articles of the Criminal Code, 

which provide for liability for obstructing certain types of activity: journalism, trade 

union activities, law enforcement agencies, etc., interference in such activity, illegal 

influence on such activity (more precisely, the description of the act in the law on 

criminal liability) demonstrates the lack of a systematic approach on the part of the 

legislator to resolve the issue of ensuring the normal lawful activity of the subjects 

mentioned in the law. The description in the dispositions of the articles of the Criminal 

Code of actions that characterize interference in activity is carried out through the 

following concepts: obstruction, interference, illegal influence, etc. Therefore, 

depending on the importance of the object of encroachment, the specifics of its activity, 

the subject (addressee) of illegal influence, etc., the legislator uses different 

constructions and concepts. It is seen that the choice of implementing the form of the 

disposition through a detailed and specific enumeration of ways or methods of 

obstructing lawful activity is correct and justified. This, in our opinion, will contribute 

to a more accurate implementation of the law on criminal liability and will exclude 

abuse and differences in the interpretation of the law by law enforcement agencies. At 

the same time, it is first necessary to take into account the specifics of the activities of 

the subjects that are being encroached upon, the latter should serve as a criterion for 

choosing the form (method, way) of committing a particular criminal offense. 

Systematization and unification in general, in particular, of ways to prevent a particular 
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activity, a particular subject should become the next, even the main task for the 

legislator when constructing the norms of the law on criminal liability. 
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